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Patent  License  Program 


One  of  the  many  programs  within  the  U.S.  Depart- 
ment of  Agriculture  (USDA)  that  directly  benefits  the 
public  is  its  Patent  License  Program.  Through  its 
varied  research  projects,  the  USDA  often  obtains 
patents  on  its  research  findings.  These  patents  are 
transferred  to  public  use  by  patent  licenses. 

USDA's  Patent  License  Program  conforms  with 
Public  Law  96-517,  effective  July  1,  1981,  that 
authorizes  all  Government  agencies  to  issue  patent 
licenses.  Regulations  implementing  this  law  are 
published  in  Title  41  of  the  Code  of  Federal  Regula- 
tions, beginning  at  section  4.1  of  part  101.  Prospective 
licensees  may  obtain  nonexclusive,  exclusive,  or  par- 
tial exclusive  licenses.  In  some  instances  foreign 
licensing  is  also  available. 

Criteria  for  meeting  exclusive  licenses  are: 

•  best  serves  the  interest  of  the  public, 

•  desired  practical  application  of  the  invention  has 
not  been  achieved, 

•  practical  application  of  the  invention  is  not  likely 
to  be  achieved  expeditiously  under  a  nonexclusive 
license,  and 

•  exclusive  or  partially  exclusive  license  is  a  rea- 
sonable and  necessary  incentive  to  promote  the 
investment  of  risk  capital  to  bring  the  invention 
to  practical  application. 

The  Department  of  Agriculture,  through  a  formal 
memorandum  of  agreement,  cooperates  with  the  U.S. 
Department  of  Commerce's  Office  of  Federal  Patent 
Licensing,  to  expedite  commercialization  of  inventions 
through  exclusive  licensing.  Custody  of  USDA  inven- 
tions, for  which  an  exclusive  license  has  been  re- 
quested, is  transferred  to  Commerce.  Commerce  ad- 
ministers and  negotiates  exclusive  and  foreign  patent 
licenses  for  the  Department.  There  are  no  formal 
negotiation  sessions  between  our  laboratory  directors 
and  licensees.  For  more  specific  information  concern- 
ing exclusive  licensing,  you  may  contact 

U.S.  Department  of  Commerce 
Office  of  Federal  Patent  Licensing 
P.O.  Box  1423 
Springfield,  VA  22161 

Administration  and  granting  of  nonexclusive  pat- 
ent licenses  are  the  responsibility  of  the  ARS  Patent 
Management  Office.  See  address  below. 

How  To  Apply 

Prospective  licensees  may  obtain  an  application 
form  (AD-761)  from 

Coordinator,  Patent  Management  Office 
USDA-ARS,  Office  of  the  Administrator 
Room  325,  Building  003,  BARC-W 
Beltsville,  MD  20705 


All  applicants  must  furnish  basic  business  infor- 
mation and  a  description  of  a  development  or 
marketing  plan  for  the  invention.  The  plan  submitted 
is  kept  confidential. 

Applications  will  be  evaluated  to  assure  that  the 
intended  use  will  not  contravene  the  purpose  of  the 
license  agreement. 

License  Provisions 

Licensees  are  required  to  report  at  least  annually 
on  their  utilization  or  efforts  to  utilize  the  patent. 
These  reports  may  be  kept  confidential. 

Products  sold  by  the  licensee  through  use  of  the 
patent  must  generally  be  manufactured  substantially 
in  the  United  States. 

A  license  may  be  for  all  or  less  than  all  fields  of 
use  of  the  invention  or  in  a  specific  geographic  area, 
or  both. 

The  license  is  nonassignable  without  approval  of 
USDA.  It  may,  however,  be  extended  to  subsidiaries  of 
the  licensee. 

The  license  is  revocable  for  specific  reasons, 
such  as  nonuse  of  the  patent  or  failure  to  comply  with 
governing  regulations. 

•  The  public  use  of  a  USDA  patent  without  express 
permission  by  the  USDA  constitutes  an  un- 
authorized use. 

Additional  Information 

Technical  Assistance 

For  most  of  its  inventions,  USDA  can  provide 
technical  advice  to  assist  licensees  in  expediting 
commercial  development  of  the  invention.  USDA's 
scientific  staff  is  available  and  frequently  assists  in- 
dustries and  individuals  in  adapting  new  and  improved 
products  or  processes. 

Copies  of  Patents 

USDA-owned  patents  and  patent  applications  are 
published  periodically  in  the  Federal  Register  and  in 
the  Official  Gazette  of  the  United  States  Patent  and 
Trademark  Office.  These  publications  are  available 
from 

Superintendent  of  Documents 
U.S.  Government  Printing  Office 
Washington,  D.C.  20402 

Copies  of  patents  issued  in  the  United  States  are 
available  for  $1.00  each  from 

Commissioner  of  Patents  and  Trademarks 
U.S.  Patent  and  Trademark  Office 
Washington,  D.C.  20231 

When  ordering  patent  copies,  the  patent  number 
must  be  identified. 


Copies  of  Pending  Patents  (patent  applications) 

A  weekly  publication  of  the  National  Technical  In 
formation  Service  (NTIS)  entitled  "Government  Inven- 
tions for  Licensing"  includes  USDA  patents  and  pend 
ing  patents  with  brief  abstracts.  Inventions  believed 
to  have  more  than  average  commercial  potential  are 
highlighted  in  this  publication  available  on  an  annual 
subscription  basis  from 

National  Technical  Information  Service 
U.S.  Department  of  Commerce 
5285  Port  Royal  Road 
Springfield,  VA  22161 

NTIS  also  sells  copies  of  pending  patent  applica- 
tions in  both  paper  copy  or  microfiche  form.  Requests 
for  copies  must  include  the  patent  application  serial 
number.  To  obtain  these  copies,  write  to  NTIS  at  the 
address  previously  given. 

License  Catalog 

USDA  publishes  an  annual  index  of  all  its  active 
patents,  entitled  "Agricultural  Inventions  Catalog." 
Copies  may  be  obtained  free  from 

Coordinator,  Patent  Management  Office 
USDA-ARS,  Office  of  the  Administrator 
Room  325,  Building  003,  BARC-W 
Beltsville,  MD  20705 

USDA  inventions  are  also  included  in  Catalog  of 
Government  Patents  1981,  1982,  and  1983  editions. 
For  ordering  information,  write  to  the 

U.S.  Department  of  Commerce 
National  Technical  Information  Service 
5285  Port  Royal  Road 
Springfield,  VA  22161 
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